
3 July 1845 — 9 Vict. 




(Ireland.) 



BILL 



To amend an Act of the Sixth Year of Her present Majesty, 
for promoting the Drainage of Lands and Improvement of 
Navigation and Water-power, in connexion with such 
Drainage in Ireland." 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



© JR flfc 2 & by an Act passed in the sixth year of the reign p re emble: 
of Her present Majesty, intituled, “An Act to promote 6Vict. c. 89. 
the Drainage of Lands, and Improvement of Navigation and Water- 
power in connexion with such Drainage, in Ireland / 5 it is amongst 
5 other things enacted, that if the Proprietors of Two-thirds or mere in S . 3 s. 
extent of the Lands proposed to be drained or improved by drainage 
under the provisions of the said Act, should have assented in writing to 
the execution of the proposed works, the Commissioners acting in exe- 
cution of said Act should make and sign a declaration, describing the 
io Lands proposed to be drained or improved, and declaring the then actual 
value thereof, and the increase in such value by means of the proposed 
works, and the proportion in which such Lands should be chargeable 
towards the expense of the proposed works, such proportion being 
tixed according to such actual value and such estimated increase as 
15 aforesaid, and also stating the several other matters and things in and 

by the said Act authorized and required ; and it 'is by the said Act ». 99 . 
further enacted, that it should and might be lawful for the Com- 
missioners appointed under the said Act, from time to timfc, as 
occasion should require, to borrow and take up at interest any sum 
or sums of money required for defraying the costs, charges and 
expenses to be incurred by them in the execution of any works 
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for the drainage and improvement of any Land, or the navigation 
of any river:, or the formation of any reservoir under or by virtue 
of the said Act, and that the repayment of such sum or sums 
of money, with interest at a rate not exceeding Five Pounds per 
centum per annum, should be secured to the party lending the same 5 
upon the monies accruing to the said Commissioners, under or by virtue 
of the award to be made by the said Commissioners, as in the said Act 
Sec. toe. mentioned ; and it is in and by the said Act further enacted, that as 
soon as conveniently might be after any works for the drainage or im- 
provement of any Land, or the navigation of any river under the said jo 
A ct, or any other work by the said Act authorized, should have been 
completed, the Commissioners should draw up an award or instrument 
in writing, in the manner and form therein particularly mentioned and 
described, and that the respective sums of money which by the award 
Sec. 110. of the said Commissioners should be specified as the proportions or 15 
contributions payable in respect of the several parcels or portions of the 
Land drained or improved by drainage, or by any works under the 
said Act, towards the total amount of the sums expended in and about 
such drainage or improvements as aforesaid, with interest for such 
respective sums of money, at a rate not exceeding Five Pounds per 20 
centum per annum from the date of such award, should be charged 
on such several parcels or portions of the Lands so drained or improved 
as aforesaid, and that in preference to and with priority over all in- 
cumbrances on such Land ; provided, nevertheless, that any quit or 
chief rent issuing thereout r oi^-other 4ncumbraTice thereon, previously 25 
to the date of the said award, should have priority to such charges, to 
the extent of the value of such land before the improvements were 
effected, but no further; and the same respective sums of money, with 
such interest for the same as aforesaid, should also be charged upon so 
much of any other Land situate within One Mile of any part of the 30 
Lands so drained or improved, and settled with the Land so drained 
or improved, to the same uses, intents and purposes, by virtue of 
limitations contained in the same instrument or the same set of instru- 
ments as the said Commissioners should by their said award, or any 
instrument under their hands and seals enrolled in the Rolls Office, 35 
direct, limit and appoint, having regard to the sufficiency of the said 
Lands to satisfy and secure the charge thereon ; but subject, as to such 
other Land, to the full amount of all incumbrances affecting the same 
prior to the date of the said award : 

And whereas applications have been made to the said Commissioners 4 o 
for the Drainage of Land and the Improvement of Navigation and 
water-power of several rivers and lakes in Ireland, and Undertakings 
and Works for those purposes are now in progress under the direction 
of the said Commissioners : 

And 
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And whereas it is expedient and just that the monies to be charged 
upon lands by any such award as aforesaid shall take priority and 
have effect as to such lands from the date of the said Declaration in 
and by the said Act authorized, instead of the date of the said award ; 

5 and for the more effectual attainment and extension of the benefits 
likely to arise from the said Act, it is expedient to facilitate the raising 
of monies for the purposes thereof, and to amend the said Act in 
certain other respects as hereinafter mentioned ; 

1 B<£ tt tfimfore CEnnctei, by The QUEEN’s most Excellent Apportion.! 
10 Majesty, by and with the Advice and Consent of the Lords Spiritual 

and Temporal, and Commons, in this present Parliament assembled, oa 
and by the Authority of the same, THAT in the case of all loans to 
be effected and Declarations to be made by the said Commissioners 
after the passing of this Act, under the provision of said recited Act 
15 or this Act, the respective sums of money which, by the award to be 
made by the said Commissioners, shall be specified as the proportions 
or contributions payable in respect of the several parcels or portions 
of the land drained or improved by drainage, or by any works under 
the said Act or this Act, towards the total amount of the sums expended 
20 in and about such drainage or improvements as aforesaid, with interest 
for such respective sums of money at the rate not exceeding Five 
Pounds per centum per annum, shall from the date of such Declaration 
be charged on such several parcels or portions of the land so drained 
or itnproved as aforesaid, and that in preference to and with priority 
25 over all incumbrances on such land, save only that any quit or chief 
rent issuing thereout, or other incumbrance thereon, previously to 
the date of the registry of such Declaration, as by this Act 
authorized and directed to be made by the said Commissioners, 
shall have priority to such respective sums of money so charged, to the 
30 extent of the value fas stated by the said Commissioners in any such 
Declaration) of such land before the improvements were commenced, 
but no further ; and the same respective sums of money, with such 
interest for the same as aforesaid, shall also be charged upon so much 
of any other land situate within One Mile of any part of the lands so 
35 drained or improved, and settled with the lands so drained or im- 
proved, to the same uses, intents and purposes, by virtue of limitations 
contained in the same instrument or the same set of instruments as 
the said Commissioners shall by the said award, or any instrument 
under their hands and seals, and inrolled in the Rolls Office, direct, 

40 limit and appoint, having regard to the sufficiency of the said lands 
to satisfy and secure the charge thereon, but subject, as to such other 
land as aforesaid, not being part of the lands so drained or improved, 
to the full amount of all incumbrances affecting the same prior to the 
registry of such Declaration. 
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And be it Enacted, That the provisions in the said recited Act 
and this Act contained, relating to the charge of any monies or 
interest on land situate within One Mile of any part of the land 
drained or improved, shall be deemed and construed to extend and 
apply to all land belonging to the same proprietor, as the land so 5 
drained or improved, situate within One Mile of any part of the lands 
so drained and improved, for all his estate and interest existing at the 
time of such declaration of the said Commissioners as aforesaid. 

And be it Enacted, That if any Proprietor shall prefer to give other 
security in lieu of the lands so situate within One Mile of the lands 10 
drained or improved as aforesaid, such security shall be given within 
a time to be fixed by public notice by the Commissioners previous to 
the date of the Declaration aforesaid, any thing in the said Act to the 
contrary notwithstanding. 

And be it Enacted, That the extent of the whole of the land or 15 
premises which, under the provisions of said Act or this Act, may 
become chargeable with the monies expended, in pursuance of the 
provisions thereof, shall be entered, stated or described, in every such 
Declaration, as hereinbefore mentioned, to be made by said Commis- 
sioners ; and when such Declaration shall be finally settled, a copy 20 
thereof shall be printed, and deposited with the Clerk of the Peace, 
as in said Act directed. 

And be it Enacted, That so soon as conveniently may be after the 
making of any such Declaration as in and by the said recited Act or this 
Act authorized as aforesaid, the said Commissioners shall draw up a 25 
memorandum cr instrument in writing, setting forth therein the several 
lands (with the county, county of a city or town, and barony or parish 
in which the same may be situate,) which shall be the subject of or 
contained in such Declaration, and also setting forth the proprietors 
of such lands respectively, and which memorandum or instrument 3° 
shall be signed and sealed by the said Commissioners, and be in the 
Form in the Schedule marked (B.) to this Act annexed, or as near 
thereto as the circumstances of the case will admit ; and the said 
Commissioners shall, at the same time, sign and seal a memorial of 
such memorandum or instrument, directed to the Registrar for register- 35 
ing deeds, conveyances and wills in Ireland, and cause the memorial 
of such instrument to be registered in the office for registry of deeds 
in the city of Dublin ; and the'Registrar of said registry office, his 
and their assistant, deputies and other officers, are hereby authorized 
and required to receive and register the same, in such and the same 4° 
manner as any deeds or instruments are registered in said office, and 
enter all such memorials of such instruments in the abstract books, 
and indexes of or relating to memorials registered and kept in the 

said 
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said offices, subject to the payment of such fees as may now be 
lawfully demanded and received upon the registry of memorials of 
deeds in the said office. 

And be it Enacted, That no such instrument or memorial as afore- 
s said shall be subject or liable to any stamp-duly. 

And bo it Enacted, That the said Commissioners shall, within 
Three Months from the passing of this Act, draw up memorandums 
or instruments in writing, in the manner and form aforesaid, or as near 
thereto as the circumstances of each case will admit:, of the several 
ro Declarations heretofore by them made under the provision of the said 
recited Act, and memorials thereof respectively, and cause, (lie said 
memorials to be entered and registered in the Register’s office for 
registering of deeds in tire city of Dublin, in (he same manner as last 
aforesaid. 

, 5 And be it Enacted, That no appeal to any Assistant-barrister 
arainst any Declaration to be made by the said Commissioners shall 
be heard, unless a notice in writing of such appeal be lodged with the 
Secretary of the said Commissioners at their office in Dublin within 
Fourteen Days next after the publication of such Declaration. 

20 And be it Enacted, That when the said Commissioners shall think 
— HlTo-BorroiTof raise BTiBlCTwit, or shall have borrowed any snm of 
money under the powers for that purpose given by the said lecited 
Act or this Act, it shall and may be lawful for the said Commis- 
sioners, if they shall so think fit, to include in such loan, as well 
25 the principal sum estimated to be required, as all interest which 
may be agreed to be paid thereon during the interval between such 
loan and the making of the award relative to the works for which 
such loon may have been contracted, such interest to be payable 
half-yearly or 'otherwise as the said Commissioners shall think fit ; 
vo and all sums so borrowed for payment of interest shall be secured in 
like manner as the principal sum, of which the interest shall have 
been so provided for as aforesaid. 

And be it Enacted, That from and after the passing of this Act 
it shall not be necessary that any transfer of the right or interest m or 
to any sum secured by any certificate heretofore issued or hereafter to 
be issued under die said recited Actor this Act shall be m any speci- 
fied form, and that every person who shall be entitled to the money 
secured by any such certificate, may transfer his nght and interest to 
the principal sum and interest money thereby secured to any person 
by endorsement thereon, and that all rights and remed.es of the person 
so endorsing in, to, or in respect of such certificate, « “ 
440 . ^ 
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endorsement, be vested in the person to whom such transfer shall be 
made, and that no such endorsement or transfer shall be liable to 
stamp-duty. 

And be it Enacted, That it shall and may be lawful for the said 
Commissioners, in any case where they shall so deem fit, to make any 5 
certificate or set of certificates granted under the said Act or this Act 
for the whole of the monies required to be borrowed for such case, 
payable at any time (to be fixed as hereinafter provided) intervening 
between two periods to be stated in such certificates ; and it shall be 
lawful for the said Commissioners to alter the form of the certificate 10 
provided by the said Act to suit the circumstances of each case, and 
such certificate so varied shall be equally good and effectual as if the 
same were according to the form by said Act prescribed. 

And be it Enacted, That where more than one certificate shall be 
so issued and made payable between two such periods as aforesaid, 15 
the Commissioners shall, as soon as may be convenient after the final 
settlement of their award, give notice in the Dublin Gazette, and in 
such other newspapers and by such other means as they shall think fit, 
to the holders of such certificates, of their intention, on a day and hour 
in said notice to be fixed, not sooner than Fourteen Days from the 20 
publication thereof, to hold a ballot for the purpose of determining the 
order in which such certificates shall be paid off,- and upon the day 
and at or after the hour named, fM~Commissioners shall accordingly 
proceed to make such ballot in presence of such (if any) the holders of 
such certificates or their agents or representatives as shall attend at such 25 
ballot, and if none of such persons shall attend, then in the absence of 
such persons ; and the result of such ballot shall be recorded in the office 
of the said Commissioners, and noted upon all such of the said certifi- 
cates as shall be then or subsequently produced to the said Commis- 
sioners ; and such record and notification shall be signed by the Secre- '30 
tary for the time being of said Commissioners, and all such certificates 
shall be paid off in the order so to be determined by such ballot. 

And be it Enacted, That in all cases of certificates issued in the mode 
hereinbefore prescribed, and also in all cases where, pursuant to the 
provisions of the said recited Act, the Commissioners are empowered 35 
or required to borrow money at a lower rate of interest than the 
certificates which for the time being shall be in force shall bear, 
and shall issue like certificates at such reduced rate of interest! 
it shall and may be lawful for the said Commissioners, and they 
are hereby required to publish a notice or notices in the Dublin 40 
Gazette, and in such other newspapers as they shall deem fit fixing 
a time not sooner than Two Months from the date of such ’notice 
when the principal money secured by any or the whole of such cer- 
tificates 
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tificates shall become payable, having regard to the order in which, 
in pursuance of the provisions of this Act and the said recited 
Act, such certificates shall have been made payable; and in such 
notice the certificates to become payable shall be described by the 
5 name of the district or work for which they have been issued, and 
the number, letter or other mark fixed by said Commissioners on such 
certificates ; and it shall be lawful for the said Commissioners, at the 
expiration of the time in such notice stated, to pay off the monies 
due on account of such certificates named in such notice, and from 
to and after the expiration of the time appointed by said notice, the 
interest on the principal monies secured by such certificates, shall 
cease and determine, 

• 4 * 

And be it Enacted, That it shall be lawful for the said Crnnmis- c~, r 
sioners from time to time to invest in any of the public or Government i»v»t tad.. 
15 funds or securities, in their names as such Commissioners, or in the 
name of their Secretary for the time being, for the benefit of the parties 
interested in such funds (but without risk to the said Commis- 
sioners), any sums of money applicable to the purposes of the said 
recited Act or this Act, which may be in their hands remaining un- 
20 applied. 

> 5 . 

And be it Enacted, That the said Commissioners may and shall in 
all cases sue and be sued in the name of the Secretary of the Commis- 
sioners- of-public Works in Ireland for the time being for and on 
behalf of the said Commissioners ; and that in all indictments or 
?r criminal or civil proceedings the name of the Commissioners of 
5 Drainage shall he a sufficient description ; and that no such action 
or suit at law or in equity shall abate or be discontinued by the death 
or removal of such Secretary ; and the Secretary for the time being 
shall always be deemed the plaintiff or defendant in such action or 
3 o suit (as the case may be). 



And be it Enacted, That it shall and may be lawful for the said Cj-j 
Commissioners, in making any declaration or award, or doing any tetata. 
other act by this Act or the said recited Act authorized, to do so m plans >n4 1 
and by reference to Maps, Plans and Schedules, or otherwise, as they 
35 may think best. 



And be it Enacted, That the assents of Proprietors and Owners, under U 

the said recited Act, shall he in the Form in the Schedule (A.) to this 
Act annexed, or as near thereto as the circumstances of each case will 
permit, and that the assent of every Proprietor given under his hand 
in such form shall, to all intents and purposes, be conclusive against 
and binding upon snch Proprietor of and all persons interested in 
the lands of such Proprietor, in respect of which such assent shall be 
given, and also upon and against the same lands respectively. 
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22 . 
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And be it Enacted, That the production of such assents by or 
from the office of the said Commissioners shall be deemed and 
taken in all Courts of Law and Equity as good and sufficient proof 
thereof, and of the due execution thereof, without any further or other 
evidence of the execution of same. 5 

And be it Enacted, That every clerk, collector, receiver or other 
officer to be appointed or employed under the said recited Act or 
this Act, shall, when required so to do by the said Commissioners, 
give such security to the Secretary for the time being of the Commis- 
sioners of Public Works in Ireland, in such sum as shall be determined to 
on by the Commissioners acting in execution of the said recited Act 
and this Act, conditioned for the due performance and execution of 
such duties and works for which such person or persons shall re- 
spectively be so appointed or employed as aforesaid, or in such other 
condition as the Commissioners may think proper and require ; and 1 5 
each security shall and may be sued upon and enforced by the Secre- 
tary of Commissioners of Public Works for the time being for and 
on behalf of the said Commissioners. 

And be it Enacted, That the respective sums of money which shall 
become chargeable under any award to be made by the said Com- 
missioners in respect of any district as to which the said Com- 
missioners have heretofore made a declaration, and money has 
been borrowed and taken up by them for the execution of any work 
in such district, shall, for the purpose of securing the money so bor- 
rowed and taken up by the said Commissioners, be charges on the 25 
lands to become chargeable therewith as in said Act mentioned, hut 
with priority over all charges created on such lands after the passing 
of this Act. 

Provided, however, and be it Enacted, Thai the extent in value 
of the land drained or improved before the improvements were effected go 
in said Act mentioned, shall be construed, deemed and taken as the 
value before the improvements were commenced. 

And be it Enacted, That the said recited Act shall continue and 
be in full force and effect, save and except so far as the same is altered 
by or inconsistent with this Act, and that the said recited Act and 35 
this Act shall be construed together as one Act: and that in the con- 
struction of this Act, except where the nature of the provision or the 
context of -this Act shall exclude such construction, the words 
“ lands,” “ river,” “ person” or “ persons,” “ proprietor” or “ proprie- 
tors, “ quit or chief rent,” and “ counties,” shall be construed to 4 ^ 
extend and be applied as in said recited Act is directed and provided ; 
and every word importing the singular only shall extend and be 

applied 
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applied to several persons and things as well as one person or thing; 
and every word importing the plural number shall extend and be 
applied to ono person or thing as well as several persons or things ; 
and every word importing the masculine gender only shall extend 
and be applied to a female as well as a male ; the words “ said Com- 
missioners” shall mean the Commissioners or any Two of them acting 
in execution of the said recited Act and this Act ; and the word “ pro- 
prietor” in the said recited Act and this Act, in addition to the meanings 
!„ the said recited Act applied to it, shall also mean the reputed pro- 
) prietor. 

pealed tyany AaTbe passed In^.f^esent^ession of Parliament. 



23 - 

Act may be 
altered or 
repealed. 
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SCHEDULES 



To WHICH THE FOREGOING ACI REFERS. 



SCHEDULE (A.) 



DRAINAGE ACT, Vict., c. 

ASSENT. 

District of 

Whereas under the provisions of an Act passed in the sixth year of the reign of Her 
present Majesty, intituled, " An Act to promote the Drainage of Lands and Improve- 
ment of Navigation and Water-power in connexion with such Drainage, in Ireland,” and 
of another Act passed in the year of the reign of Her present Majesty [here set 

forth the title of this Act], it is proposed to drain and improve by drainage certain lands 
within the district designated by the Commissioners for the execution of the said Act, the 
District of , in the Count of , 

for which purpose certain Maps, Plans, Sections, Estimate and Schedules have been 
lodged, in pursuance of the provisions of said first-recited Act, for public inspection for Six 
successive Weeks, as thereby directed, at in the Conti t 

of , and which said Maps, Plans, Sections and Estimate 

are signed by 

Commissioners for the execution of the said Acts : 

And whereas I, the undersigned, am a proprietor, within the terms of said Act, of 
some of the lands within said district, and comprised in said Schedules ; that is to say, 
in the Townlands of 

Now these presents witness, that I have assented and do hereby assent, as such pro- 
prietor, to the execution of the Works for the drainage and improvement by drainage of 
the lands within said district by the said Commissioners, pursuant to the provisions of 
the said Acts. 

Witness my hand, this day of 184 

Present 

the undersigned, being tenant of of the above lands, 

whose concurrence in the above Assent is required, under the provisions of the said Act, 
do hereby consent to the execution of the said Works. 

Witness my hand, this day of 184 

Present when signed by 



SCHEDULE 
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SCHEDULE (B.) 



MEMORANDUM of a Declaration under the Drainage Act. 



District of 



, County of 



We the Commissioners acting in execution of an Act made and passed m tile sixth 
vear of the reign of Her present Majesty Queen Vwronu, intituled [here set forth title 
of the original Act], and also of another Act passed in the year of the reign 

(also title of this Act], have heretofore, to wit, on the . a f ° 

18 made a declaration in the manner by the said Acts 

or one of them directed, and in the Schedule hereunto annexed we have set forth the 
several lands which are the subject of or contained in the said Declaration, as well as the 
names of the Proprietors of such Lands respectively. 



In witness whereof, &c. 

Signed, sealed and delivered by the said 
In presence of 





Barony 
or Parish. 


County, 




Townland. 


County of a City 
or Town. 


of Proprietor. 
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